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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1-6 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 recites the limitation "the gear is provided with a tooth-missing gear part 
in which a teeth part is formed at a predetermined position". It is unclear how teeth can 
be located at the "tooth-missing" part. 

Claim 1 recites "the first rack part engages with the tooth-missing gear part". It is 
unclear how a part missing teeth can engage a rack member. 

Claim 5 recites the limitation "as the gear, a first gear on one side of both side 
positions of the rack member and a second gear on the other side of the both side 
portions". This limitation is grammatically awkward, rendering the claim unclear. It is 
also unclear if the gear is considered to be one of the first gear or the second gear, or if 
there are three gears (the gear, the first gear and the second gear). 

Claim 5 recites the limitation "a pair of outer side portions" three times. It is 
unclear if these are the same pair of outer side portions in each instance or if there are 
three separate pairs of outer side portions. 
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Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-4, as best understood, are rejected under 35 U.S.C. 102(b) as being 
anticipated by Tung USP 6789439. 

Tung discloses a similar device comprising: 
Re dm 1 : 

• A gear (14, fig 2) which is driven by the motor (21 , fig 2) 

• A rack member (13, fig 2) which is linearly driven by the gear 

• The gear is provided with a tooth-missing gear part (smooth portion of 14, 
fig 2) in which a teeth part (141, fig 2) is formed at a predetermined 
position in a circumferential direction of the gear 

• The rack member is provided with a first rack part (1 33, fig 2) which 
causes the rack member to move in one direction when the motor rotates 
in one direction and the first rack part engages with the tooth-missing gear 
part 

• A second rack part (134, fig 2) which causes the rack member to move in 
the other direction when the motor rotates in the one direction and the 
second rack part engages with the tooth-missing gear part 

Re dm 2: 
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• The tooth-missing gear part is in a non-engagement state with the second 
rack part when the tooth-missing gear part engages with the first rack part 
and the tooth-missing gear part is in a non-engagement state with the first 
rack part when the tooth-missing gear part engages with the second rack 
part (fig 2) 

Re dm 3: 

• The first rack part and the second rack part are extended in parallel to 
each other (fig 2) 

Re dm 4: 

• The rack member is provided with a pair of inner side portions (1 33 and 
134, fig 2) between which the gear is disposed and which are extended in 
parallel to each other 

• The first rack part is formed in one of a pair of the inner side portions and 
the second rack part is formed in the other of a pair of the inner side 
portions (fig 2) 

5. Claims 1 and 5, as best understood, are rejected under 35 U.S.C. 102(b) as 
being anticipated by Harvie USP 1898956. 

Harvie discloses a similar device comprising: 

Re dm 1 : 

• A gear (25, fig 2) which is driven by the motor (A, fig 2) 

• A rack member (21 , fig 2) which is linearly driven by the gear 
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• The gear is provided with a tooth-missing gear part (smooth portion of 25, 
fig 2) in which a teeth part (26, fig 2) is formed at a predetermined position 
in a circumferential direction of the gear 

• The rack member is provided with a first rack part (21 , fig 2) which causes 
the rack member to move in one direction when the motor rotates in one 
direction and the first rack part engages with the tooth-missing gear part 

• A second rack part (21 , fig 2) which causes the rack member to move in 
the other direction when the motor rotates in the one direction and the 
second rack part engages with the tooth-missing gear part 

Re dm 5: 

• A first gear (25, fig 2) on one side of both side positions of the rack 
member 

• A second gear (25, fig 2) on the other side of the both side positions 

• The rack member is provided with a pair of outer side portions which face 
in opposite directions and are extended in parallel to each other (fig 6) 

• The first rack part is formed in one of a pair of the outer side portions (fig 
6) 

• The second rack is formed in the other of a pair of the outer side portions 
(fig 6) 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Tung 



USP 6789439 as applied to claim 1 above, and further in view of JP 2000-320955. 
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Tung discloses all the claimed subject matter as described above. 
Tung does not disclose: 

• The driven member is an opening/closing member whose position is 
changed between an open position and a close position by the rack 

member 

JP955 teaches a similar gear and rack device comprising: 

• The driven member (9, fig 2) is an opening/closing member whose 
position is changed between an open position and a close position by the 
rack member (abstract) 

Since both Tung and JP995 teach gear and rack devices, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to substitute the 
gear and rack device of Tung into the device of JP995 and provide: 

• The driven member is an opening/closing member whose position is 
changed between an open position and a close position by the rack 
member 

to achieve the predictable result of linearly actuating a rack relative to a rotating gear. 
Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Stiner USP 6283392, Tsepenuk USP 5655404, Morgan USP 
2385457 and Noah USP 1703497 each disclose a similar device. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ALAN B. WAITS whose telephone number is (571)270- 
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3664. The examiner can normally be reached on Monday through Friday 7:30 am to 5 
pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Ridley can be reached on 571-272-6917. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more Information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Alan B Walts/ 
Examiner, Art Unit 3656 

/Richard WL Ridley/ 

Supervisory Patent Examiner, Art Unit 3656 



